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Licenses are not contracts:
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Only in America? Copyright Law
Key to Global Free Software Model|

Richard M. StallmanEK®D&

http://mww.gnu.org/philosophy/no-ip-ethos.html

Most free software licenses are based on copyright law,
and for good reason:
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Copyright law is much more uniform among countries than
contract law, which is the other possible choice
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There's another reason not to use contract law
It would require every distributor to get a user's formal
assent to the contract before providing a copy.
To hand someone a CD
without getting his signature first would be forbidden.
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What a pain in the neck!
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